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Docket No.: 5000-01 19PUS1 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Jordi TORMO I BLASCO et al. 

Application No.: 10/532,719 

Filed: April 27, 2005 

For: SUBSTITUTED 6-( 2-HALOGENNPHENYL) - 
TRIAZOLOPYRIMIDINES 



Confirmation No.: 8746 
Art Unit: N/A 

Examiner: Not Yet Assigned 



LETTER 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Subsequent to the filing of the above-identified application on April 27, 2005, attached 
hereto is an English translation of the International Preliminary Examination Report (Form 
PCT/IPEA/409) that should be made of record in the present application. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies, to charge payment or to credit any overpayment to Deposit Account No. 02-2448 for any 
additional fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17; particularly, extension 
of time fees. 



Dated: October 12, 2005 



Respectfully submitted, 




By_ 

Andr&v I^Kf^ikle 
Registration No.: 32,868 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
81 10 Gatehouse Rd 
Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 



Birch, Stewart, Kolasch & Birch, LLP 



ADM/lc 




PCT/EP2003/012776 



PCT 



zenZBR* the INTERNATIONAL BUREAU ^ QrCk, 



Jura 2005 



NOTIFICATION OF TRANSMITTAL 

OF COPIES OF TRANSLATION -- - 

OF THE INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 
(CHAPTER 1 OR CHAPTER 11 
OF THE PATENT COOPERATION TREATY) 
(PCT Rule 72.2) 



10/532719 



Date of mailing (day/montWyear) 
23 June 2005 (23.06.2005) 



Applicant's or agent's file reference 

54069 



International application No. 
PCT/EP2003/012776 



BASF AKTIENGESELLSCHAFT 
67056 Ludwigshafen 
ALLEMAGNE 



Phase beejAQM 4% .Q^.OS 



IMPORTANT NOTIFICATION 



International filing date (day/monMyear) 
14 November 2003 (14.11.2003) 



BASF AKTIENGESELLSCHAFT et al 



I Transmittal of the translation to the applicant 

, v rewith a copy of the English translation made by the International Bureau of the tntemauonal 

Transmittal of the copy of the translation to the elected Offices. 

2 — _ — - — - — - - — ^ — m 

requiring such translation: 

AZ, CA, CH, CN, CO, GH, KG, KP, KR, MK, MZ, RU. TM ^ from 

ThefoUowingelectedOff^^^ 

the International Bureau only upon their request. GB, GD, 

AE, AG, AL, AM, AP, AT, AU, BA BB BG BR BY BZ CR, CU. CZ DE DK, DM, DZ, EA, ^ ^ 

pS: pu p?: ro: n sc s sd p ;s k e e ;sg z : £ s k l, S.S S: m tt. tz , ua , ug , us , uz , vc . vn> w . za, zm. zw 



3. .^^-^^^^^^--^^^^^ 



elected Office, that translation 

b-^tSMsbsm.- 



■wiiiim*** » *-e> & 





The International Bureau of WIPO 
34, chemin des Colombettes 
1211 Geneva 20, Switzerland 


Authorized officer 

Yolaine Cussac 






Facsimile No.+4 122 338 70 80 




Facsimile NQ.+41 22 740 14 35 __ 

Form PCMB/338 (July 1996) 







#RH*SPfT/PT@ 12 OCL2005 
W PCT/EP2003/012776 

PATENT COOPERATION TREATY 

PCX 10/532719 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 
INTERNATIONAL^ ^ ^ ^ paKn( Coopeiation T „ aty) 



[ Applicant's or agent's file reference 
54069 


FOR FURTHER ACTION 


See Form PCT/IPEA/4 1 6 


International application No. 

PCT/EP2003/012776 


International filing date {day/month/year) 
14 November 2003 (14.11.2003) 


Priority date {day/month/year) 
15 November 2002 (15.1 1.2002) 


international Patent Classification (IPC) or national classification and IPC 
A01N 43/90 




Applicant 

i — 


BASF AKTIENGESELLSCHAFT 
rr,;,™™ examination report, established by thi 


5 International Preliminary Examining 



2. This REPORT consists of a total of _ 



sheets, as follows: 



sheets, including this cover sheet. 
This report is also accompanied by ANNEXES, comprising: 

□ (sent to the applicant and to the International Bureau) a total of _ 



Administrative Instructions). 



4. This report contains indications relating to the following items: 

gj Box No. I Basis of the report 

Tl Box No IV Lack of unity of invention 

1AJ Box No. V ctot . ons ^ explanations sup p 0rtl ng such statement 

Box No. VI Certain documents cited 

Q Box No. VII Certain defects in the international application 

□ Box No. VIII Certain observations on the international application 




Date of submission of the demand 

28 May 2004 (28.05.2004) 



Name and mailing address of the IPEA/EP 



Facsimile No. 

Form PCT/IPEA/409 (cover sheet) (January 2004) 



Date of completion of this report 

06 December 2004 (06.12.2004) 



Authorized officer 
Telephone No. 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 


International application No. 

PC17EP2003/012776 


B 


ox No. I Basis of the report . 


1 


With regard to the language, this report is based on the international application in the language m which ,t was filed, unless 
otherwise indicated under this item. 

n This report is based on translations from the original language into the following language 

L - J which is language of a translation furnished for the purpose of: 

□ international search (under Rules 12.3 and 23.1 (b)) 

f"~] publication of the international application (under Rule 1 2.4) 

□ international preliminary examination (under Rules 55.2 and/or 55.3) 

. . elements of the international application, this report is based on (replacement sheets which have been 
• ^^oZte^X^Z to an Zation under Article 14 are referred to in this report as 'orally filed 
and are not annexed to this report): 

[>__] The international application as originally filed/furnished 

|___ the description: , as originally filed/furnished 

p af r RS Li- " 

* ' received by this Authority on . — 


* " received by this Authority on — 

pages* . _ 

IE1 thec,aimS '' MQ , as originally filed/furnished 

pagCS ■ as amended (together with any statement) under Article 1 9 

pages* — ' 

___<.* received by this Authority on — 


pageg „ received by this Authority on _ 

□ the drawings: , as originally filed/furnished 

pa^es _— ■ ' : 

received by this Authority on 


pages* ■ 

received by this Authority on 

pages* . . 

□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3 j___j The amendments have resulted in the cancellation of: 

j | the description, pages . _— — 

j | the claims, Nos. — 

| | the growing*, she.ets/fi^S _ 

j | the sequence listing (specify): _ — 

[~~| any table(s) related to sequence listing (specify): _ 

(Rule 70.2(c)). 

] | the description, pages 

j | thorlaims Hns. 

| | the drawings, sheets/figs 

| | the sequence listing (specify): ~ 

[~| any table(s) related to sequence listing (specify): . 

* If item 4 applies, some or all of those sheets may be marked "superseded. " 



Form PCT/IPEA/409 (Box No. I) (January 2004) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/EP 03/12776 



Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Novelty (N) claims 
Claims 

Inventive step (IS) Claims 
Claims 

Industrial applicability (IA) Claims 
Claims 



YES 
NO 
YES 
NO 

YES 
NO 



Citations and explanations 

Reference is made to the following international search 
report citations : 



Dl: WO 98/46607 A 
D2: EP 988790 A 
D3: WO 99/048367 A 
D4: US 5593996 A 
D5 : US 6268371 A 



Novelty 

The present application satisfies the requirement of PCT 
Article 33(1) in conjunction with PCT Article 33(2), 
because the subject matter of claims 1 to 10 is novel. 

The subject matter of independent claim 1 is a fungicidal 
mixture of orysastrobin, an active ingredient from the 
class of strobilurins, and a specific fungicidal 
triazolopyrimidine (hereinafter referred to as TP1) in a 
synergistically effective amount. The other independent 
claims 4, 9 and 10 are directed to a method for the 
control of rice-pathogenic harmful fungi using a mixture 
of this kind, to seed resulting from such a method and 
containing such a mixture, and to the use of the two 
compounds for the production of agents for the contr ol of 

Form PCT/IPEA/409 (BoxV) (January 1994) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



ELTMINA 



tational application No. 
PCT/EP 03/12776 



rice-pathogenic harmful fungi, respectively. 

None of the above citations discloses the specific mixture 
forming the subject matter of the present application. 

Dl discloses inter alia the compound TP1 and its efficacy 
against rice diseases such as Pyricularia oryzae; Dl also 
mentions the possibility of its being mixed with other 
fungicides . 

D2 discloses synergistic mixtures of triazolopyrimidines 
with other fungicides such as the strobilurins kresoxim- 
methyl, azoxystrobin and trif loxystrobin . 

D3 discloses synergistic mixtures of' orysastrobin with 
other strobilurins . 



D4 demonstrates the efficacy of triazolopyrimidines as 
used in D2 against Pyricularia oryzae. 

Lastly, D5 discloses synergistic mixtures of 
triazolopyrimidines known from D4 with the amide fungicide 
fenoxanil, especially for the control of rice -pathogenic 
Pyricularia and Rhizoctonia fungi. 

Inventive step 

The present application satisfies the requirements of PCT 
Article 33(1) in conjunction with PCT Article 33(3), 
because the subject matter of claims 1 to 10 involves an 
inventive step. 

In the light of the description and the closest prior art 
in citation Dl, the problem addressed by the application 
can be considered that of providing synergistic mixtures 
of triazolopyrimidines with other fungicides suitable for 



Form PCT/IPEA/409 (BoxV) (January 1994) 



.INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



ational application No. 
PCT/EP 03/12776 



the control of rice pathogens, that is to say combining a 
high level of systemicity with good efficacy against 
Pyricularia oryzae and Rhizoctonia solani. 



The proposed solution is characterised by the use of the 
specific triazolopyrimidine TP1 in combination with 
orysastrobin . 



The closest prior art document discloses that certain 
2,4,6-trifluorophenyl-triazolopyrimidines exhibit very 
good efficacy against the rice pathogens Pyricularia 
grisea f. sp. oryzae (teleomorph: Magnaporthe gr . f. sp. 
oryzae) and Rhizoctonia solani, including the compound 
TP1 . Said document also refers to citation D3 as an 
earlier publication of this general class of substances 
and notes that the compounds selected in Dl have enhanced 
systemicity and efficacy against rice diseases, evidently 
by comparison with the compounds specifically referred to 
in D3 . 

Also proposed is a mixture with other fungicides which 
might lead to a synergistic effect (see the passages in Dl 
cited in the search report) . 



However, the compound in the present application has to be 
specifically selected from the Dl triazolostrobins , and 
orysastrobin also has to be specifically selected as the 
other component instead of one of the compounds listed in 
Dl. The additional information in D2 cannot render one or 
the other obvious, since D2 selects other 
triazolopyrimidines and does not even mention 
orysastrobin. Proceeding from D2 mutatis mutandis the 
triazolopyrimidine would again have to be selected and, 
moreover, kresoxim-methyl , azoxystrobin or trif loxystrobin 
would have to be replaced by orysastrobin; there is no 



Form PCT/IPEA/409 (BoxV) (January 1994) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



lii^ffialional application No. 
PCT/EP 03/12776 



reason to do this, since D2 makes no clear reference to 
the control of rice pathogens. The additional information 
in Dl can likewise not render obvious the specific 
triazolopyrimidine, and certainly not orysastrobin . The 
proposed solution is therefore not obvious. 

Industrial applicability 

The subject matter of claims 1 to 10 is considered to be 
industrially applicable (PCT Article 33(1) and (4)). 



Form PCT/IPEA/409 (BoxV) (January 1994) 



